[Diagnostic error and the patient's rights act].
The question which party bears the burden of proof has significant influence on the result of a medical liability process. The party that bears the burden of proof and cannot provide the proof loses the lawsuit. Particularly important in this context is an omitted medical examination. In the case of such an omitted medical examination the courts may grant reversal of the burden of proof to patients in subsequent medical processes. The civil courts differentiate between a simple mistake or a grave error in treatment and furthermore, the medical examination has to be distinguished from the duty of diagnosis.In the new patients' rights act the burden of proof is established by law. Thereafter in principle the patient must still prove that the doctor made a mistake and that this was the cause of the damage.